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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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Art Unit: 2142 

DETAILED ACTION 

1. This communication is in response to amendment filed 07/29/04, claims 32-61 have been 
canceled, and claims 62-93 have been added. Claims 62-93 have been examined and remain pending. 

2. Acknowledgement is made to claimed priority under 35 U.S.C. 119(a)-(d). Certified copy has 
been received and placed in file. Drawings replacement filed 07/29/04 is acknowledged. 

3. Newly added claims 62-93 as noted by applicant contain the subject matter present in cancelled 
claims 32-61 (remarks p. 1 1). 

4. It is noted that examined claims 62-93 are substantially the same as cancelled claims 32-61. 
Specifically, claims 62-74 are substantially the same as claims 32-44, claims 75-85 are the same as 62, 
45, 63, 64, 36-38, 69-74, respectively, claims 86-87 are substantially the same as 62 and 74, claim 88 is 
substantially the same as claim 62 and 64, claim 89 is substantially the same as 74 claims 90-91 are 
substantially the same as 88-89, claim 92 is substantially the same as claim 62 and claim 93 is 
substantially the same as claim 92. 

4. Claimed invention is substantially the same as the previous canceled claims, rejection is 
sustained. Applicant's arguments filed 07/29/04 have been fully been considered but not found 
persuasive. See response to arguments section below for further details. 

5. Quotation of the appropriate paragraphs of 35 U.S.C. 102(e) that form the basis for the rejections 
under this section made in this Office action may be found in previous office action. 

6. Claim 62-93 are rejected under 35 U.S.C. 102(e) as being anticipated by (US 6,122,514) SPAUR 
et. al. (referred to as Spaur hereafter). 

Regarding claim 62, Spaur teaches substantial features of the invention, including a system/method for 
routing a data transmission connection between a mobile unit ("terminal equipment") and a host site over 
a ("data transmission") network (col 5/lines 28-43 and col 7/lines 5-9), wherein a data transmission 
network includes two network channels, links or routes ("two access points") (channels 34a-n, col 6/lines 
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30-48) for connection of the terminal equipment to the data transmission network, the method 
comprising: 

establishing a requirement parameters ("criterion") for a choice of an access point (col 2/lines 37- 
56, col 4/lines 55-62); 

analyzing and weighting ("evaluating") the access points according to said criterion (col 2/lines 
60-col 3/line and col 4/line 50-col 5/line 6); 

choosing at least two of the access points which meet said criterion (col 2/line 60-col 3/line 22, 
and col 4/lines 58-62); and 

transmitting data through one of the access points and other data the another access point (col 
6/lines 1-29,49-64). 

Regarding claim 63, choosing the access points meeting said criterion in the terminal equipment (col 
2/line 60-col 3/line 22 and col 4/line 58-62). 

Regarding claim 64, choosing the access points meeting said criterion in an interconnection exchange 
device ("gateway exchange") (col 7/lines 19-20). 

Regarding claim 65, establishing the criterion for the choice of a transmission capacity of a data 
transmission of the chosen access points (col 2/lines 37-col 3/line 22 and col 4/lines 55-65), 

choosing the transmission capacity of each chosen access point according to a result of the 
evaluation step (col 7/lines 41-45, col 2/line 60-col 3/line 22 and col 4/lines 58-62), and 

delivering and transmitting ("proportioning") the data transmission between the chosen access 
points in relation to the chosen transmission capacities (col 6/lines 1-29, 49-64). 

Regarding claims 66-67, estimating the access points repeatedly ("constantly") including at certain 
intervals of time (col 20/lines 20-23). 

Regarding claim 68, estimating the access points by monitoring transmission parameters (col 9/lines 46- 
53), including the quality of the data transmission (col 8/lines 42-50 and col 2/lines 38-43). 

Regarding claim 69, giving information ("reports") to an application (10, 12, 14 and 18 of Fig. 1) used in 
the terminal equipment on characteristics of the chosen access points (col 5/lies 47-50). 
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Regarding claim 70, adapting a functioning of the application according to the reported characteristics 
(col 5/lines 47-60 adapt or change the application see col 9/lines 7-20). 

Regarding claim 71, reporting characteristics of the chosen access points to a user (col 4/lines 37-49 and 
col 9/lines 30-34). 

Regarding claim 72, establishing the criterion from an application to be used in the terminal (col 5/lines 
47-50). 

Regarding claim 73, choosing at least one access point meeting said criterion for the application (col 
4/lines 11-16, and col 2/line 60-col 3/line 22). 

Regarding claim 74, evaluating the access points, in which the access points where one is wireless access 
point (col 6/lines 30-48). 

Regarding claim 75, this claim comprises limitation substantially the same a those in claim 62, thereby 
same rationale of rejection is applicable, further limitations comprise: 

establishing a criterion for a choice of a data transmission relaying capacity of the access points 
(col 2/lines 38-43, 57-46, requirements include transmission relaying parameters, e.g. bandwidth); 

analyzing, evaluating and weighting ("estimating") the access points in accordance with the 
criterion (col 2/line 60-col 3/line 44 and col 4/line 50-col 5/line 6); 

choosing a relaying capacity of each access point according to results of the estimation step (col 
2/line 60-col 3/line 22 and col 4/line 58-col 5/line 6); and 

the data ("transmission traffic") is delivered and transmitted ("proportioned") between the access 
points in relation to the chosen relaying capacities (col 6/lines 1-29, 49-64). 

Regarding claims 76-77, these claims are substantially the same as claims 63-64, discussed above, same 
rationale of rejections is applicable. 

Regarding claims 78-84 and 85, these claims are substantially the same as claims 66-72 and 74, 
respectively discussed above, same rationale of rejection is applicable. 
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Regarding claim 86, this system "arrangement", claim is substantially the same as claim 62, taught by the 
applied prior art as noted, discussed above, wherein the same functions on claim 62, are performed in this 
claim by an entity called "router", same rationale of rejection is applicable. 

Regarding claim 87, this claim is substantially the same as claim 74, same rationale of rejection is 
applicable. 

Regarding claim 88, this claims is substantially the same as claims 62, 64 and 75, same rationale of 
rejection is applicable. 

Regarding claim 89, this claim is substantially the same a claim 74,* same rationale of rejection is 
applicable. 

Regarding claim 90, this claim is substantially the same as claim 88, which is the same in substance as 
claims 62, 64 and 75, discussed above, same rationale of rejection is applicable. 

Regarding claim 91, this claim is substantially the same as claims 74, 89, discussed above, same rationale 
of rejection is applicable. 

Regarding claim 92, this apparatus claim is substantially the same as the. method claim 62, same rationale 
of rejection is applicable. 

Regarding claim 93, this apparatus claim comprising the means for performing functions is substantially 
the same as the functions performed by the apparatus claim 92, same rationale of rejection is applicable. 

Response to arguments 

7. According to applicant, new claims basically incorporate a "transmitting..." limitation as the 
feature that overcomes the prior art of record, i.e. the Spaur reference (remarks p. 15). Because in essence 
according to applicant, Spaur does not teach the transmission of different types of data, such as voice and 
image, divided into a first part and a second part, and each part routed through one of at least two access 
points and another of at least two access points (remarks p. 15-16) which is set forth in the added 
transmitting limitation of at least claim 62. 
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8. The above argument is not commensurate with the rejected claim language, (i.e. the features 
argued are not claimed), in this case, the claim limitation recites, "transmitting at least a first part of data 
in a first direction through one of the at least two chosen access points and at least a second part of the 
data in the first direction through another of the at least two chosen access points." Given the broadest 
reasonable interpretation in light of the specification, and not reading limitations from the specification, 
as mandated (see MPEP §2111 mdln re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057, Fed. Cir. 1993), 
the claim clause "at least a first part of data" does not exclude been read as simply data, further it is noted 
that the transmission of data is directional, thereby, the clause "in the first direction", really would not be 
distinguishable over any reference where data is transmitted. Hence, claimed transmission limitation, 
broadly reads, "transmitting data from one point to another through one chosen access points and other 
data through another point". This is not distinguishable over the prior art. 

9. Applicant arguments filed 07/29/04 have been fully considered but not found persuasive 

10. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as set 
forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing 
date of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the mailing date of this final action. 

1 1 . Prosecution of this application is closed by means of this final office action § 1.113, applicant 
may request continued examination of the application by filing a Request for Continued Examination of 
under 37 CFR § 1.114 and providing the corresponding fee set forth in § 1.17(e) for the submission of, 
but not limited to, new arguments, an information disclosure statement, an amendment to the written 
description, claims, drawings, or new evidence in support of patentability. Or applicant whose claims 
have been twice rejected, may appeal from the decision of the administrative patent judge to the Board of 
Patent Appeals and Interferences under 35 U.S.C. §134. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Beatriz Prieto whose telephone number is (571) 272-3902. The 
Examiner can normally be reached on Monday-Friday from 6:30 to 4:00 p.m. If attempts to 
reach the examiner by telephone are unsuccessful, the Examiner's Supervisor, Jack B. Harvey 
can be reached on (571) 272-3896. The fax phone number for the organization where this 
application or proceeding is assigned is (703) 872-9306. Any inquiry of a general nature or 
relating to the status of this application or proceeding should be directed to the receptionist 
whose telephone number is (703) 305-3800/4700. 

Information regarding the status of an application may be obtained for the Patent 
Application Information Retrieval (PAIR) system, status information for published application 
may be obtained from either Private or Public PAIR, for unpublished application Private PAIR 
only (see http://pair-drect.uspto.gov or the Electronic Business Center at 866-217-9197 (toll- 
free). 




( B. Prieto 
Patent Examiner 
November 20, 2004 



